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COMPIROLLER GENSRAL OF THE UN'TED STATES ’ ,9
WASHIHNITON, D.C. hiu

B=178477 August 13, 1973

Mr, R, J, 3chiullexy

Authorizad Caxtifying O0fficer
Financial Syantema Division, AAA«43D
Office of Accounting and Audit
Fedaral Aviation Adniniatration
Department of Transportation

Peax NHr, Schullaryt

Your letisr of Junn 4, 1973, vequasts ocur donision &8 to the proprie
ety of certifying for payment & vouchey in the amount of §2,016 nubamitted
by Mr. Matthias J, Stxahm for/Teimbursesent of expenses incurred im July
1972 incident to tha sale by Mr, Strahm of a xesidenca In Prairia Village,
Zansas, in ccnnsction with his transfexr of official atation from Kansas
City, Hiesouri, to Dav Plaines, Iillinois,

The rocord indicates it My, Btrabm was officinlly notified of hls
‘ change of station by lotter dated, January 3, 19723 hinwever, his actual
transfar wvas delayed until July (972 basause of Xhe vouavailability of
office space at the nev station, Ha wasy verbally authorized to procavd
with tha permanent change of station on Hay 1, 2972, and that authoriza=
tion was confiymed by a written travel oxdey dated June 9, 1972,
Mr, Btvalm reported for duty at hiy new station om July 6, 1972,

Hr. Strabm had, in the meartime, been married on fpril 26, 1972,
and after tha® marrisge moved into the dwslling in Prafzie Village in
which his vife and her children were rasiding av the time of ths marrioge,
That déwelling, which was apparently acquired by Hre, Stialm in 1968, was
later sold incident to tha transfer,

You have ¢xpressed doubt as to whethar the cleim mur be cartified
for paymant since the dwelling sold by Mr, S%rahm was vol bis residence
{n January 1972 at the time he was f£irst infoxwed Ly compyitent authority
that he was to be transfexred, and in that repard you xafer to the proe
visions of seation 4,1d of Offlca of Mapigement and Budget (OME) Circular
Mo, A-56, You point out, howevor, that the smployse did not acquirs the
dweiling he 20ld for the puxposa of obteining perxsenal financial gaiu and
balieve thet Decause tha tranafer ¥as delayed by the sgemy fov 6 mouths,
MNr. Stralm may huve a Just elaim,
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Section 4.1 of (M Clrtwlar Mo, k=36, te which you Tufer, provides
f1) part as follows _

"ot d To the exteut allowedle undsy this provisiva, the
Covornnent will veinburse an swployes Lov axpeasas vequived
to by paid by hiw io connsction with the ssle of one vesi-
dence at his old official atasiony purchase (including cone
atruction) of ons dwalling at hiv new olfficial statfeny or
the settlemant of an unexpirved leasa favolving his reaidenca
or a lot on vwhich a swbile hees uved as bis residsuce wvis
located at the old officlal atatfony provided thaty
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Y9, ® W ¥ In ovder to be eligible for reistursement of
coste of selling o dwvelling or teminating a leaae at ths
wtployee's old officia) station, acquisition of tha e:ployse's
futerest in the property must have occurred prior to the date
vian tha exployew was first definitely informed that he {s to
be trunsfexred to the new officiel station.

"y, &% ® Thy dwelling for vhich reimbursemsnt of salling
expensei {8 claimed wos the employes's reasidenns at the timae
be was fixst definitaly informed by compatent authority thet
bha {s to be transferrad %o tha vev official atation,”

The 1iteral language of saction 4,1 pemitting ceimbursement of the
expanses of tha sale of a dwlling at the old official station only if
the employea acquired his iataxest in the dwelling and if tha dv. lisg
was his actual ranidence at the tims he was first definitely informed of
the transfexr would appear to preclude any raimburscnont of selling

' axpensas of & house which an employes veithar had title in por used s

his vesidonca at tha time he was first officially informed of the trany-
fer, lHowvever, our view L3 that the regulation was not latended fcr
application {n a sftustion such ae hare whara tha esployea had in fact
octablished a hona fide residence in his wife's home prior to trsusfer,
Ascordingly, whare am ewploycs, subpequent to rveceiving notice of &
tracafer but prior to tha actual daty of transfer marvies and thervefter
astablishas a residenca in a dwelling which had been 0imad and oceue
piad by his wife at the time he waw fixst officially iuformed of the
transfer, and tha employsy snd his wifo eccupy tha dwelling at the time
of tranafer, wa Jo mat think he shwild Y4 preciuded frem clainicg the
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ouvan of selling the dwelling incident (o (h move with his fanily ta
tha new officisl station,

Accordlingly, we would not ohjuct to reimbuvsing Mr, ftralma for the

selling exponsan to the extant thyy ars otherwlse pzoper undev Cirvculaw
Mo, A=36y Tha wvousher, which s vwturned harewith together with supporte
ing papern, myy by sertified for peyment. in accordimca with thoe above,

flocerely yours,

PAUL G, DEMBLING

Yor the ceaptroller Genersl
of tha United States





